
STATE OF NEI^I YORK
STATE TAX COMMISSION

In the l" tat ter of  the Pet i t ion
:

o f

HOVfARD A. PRIOR

For a RedeLerminat ion of a Def ic iency or :
a Revision of a Deterrnlnat,ion or a Refund
of Personal Income :

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le$)  22 of the
Tax Law for the Year6s)>9t**RTM**) 1961.:

State of New York
County of Albany

Bruce Batchelor , being duLy sworn, depoeee and says that

ine is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the Bth day of December , L9 76r tdre served the wlthin

Not ice of  Decis ion by (certified) mail upon Howard A. Prior

by enclosing a

as  foL lows:

{reprulr€|tExtro€<#) the petitioner in the wlthin proceedLng'

true copy thereof in a securely sealed postpald wrapper addreseed

Mr. Howard A. Prior
Rr'D +2
Frederick, Maryland

and by deposlt ing same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic lal  depository) under the excLuglve care and custody of

the Unlted States Postat Servlce within the State of New York.

That deponent further says that the said addreasee is the CeFrescxxao$ol

nt>d:be) pet,itioner herein and that the address set forth on said wrapPer ls the

last knorm address of the (CeexeA*m*kiit O<CfuSfr*| petLtLoner.

Sworn to before me this

8th day of December ,  L976

rA-3 (2/76)

Nr',^rA" flffiel.&L



STATE OF NEW YORK
STATE TAX COMMISStrON

In the Matter of the Pet i t lon

o f

HOIVARD A. PRIOR
AFFIDAVIT OF MAILING

For a Redetermlnat ion of a Def ic iency or :
a Revision of a Determlnat ion or a Refund
of Personal Income :
Taxes under Art icLe(s) 22 of the
Tax Law for the Year(l**rnckat**{qi 1961.:

State of New York
CounEy of Albany

Bruce Batchelor , belng duly sworn, deposes and says that

Ahe is an empLoyee of the Department of Taxation and Finance, over 18 years of

age, and that on the 8th day of December , Lt76 r:ohe serrred the wlthin

Not ice of  Decis ion

(representat ive of)  the pet l t loner ln the within proceeding,

by encl-osing a true copy thereof in a securely sealed postpald wrapper addressed

as fol- lows: Howard Colgan, Andrew Connick & Robert  Frankl in '  Esqs.

Milbank, T\r'reed, Hadley & McCloy
1 Chase Manhattan Plaza

and by d e pos 1 t ing 
" "'"NtY" 

1Y.S5# ,iJE poX?ihal 0$.0;e r ly ad d res s ed wrapper in a

custody of(post of f ice or off lc ial  depository) under the exclustve care and

the United States Postat Servlce withln the State of New York.

That deponent further says that the sald addressee is the (repreeentative

of the) pet i t ioner herein and that the address set forth on sald r traPPer is the

last knorm address of the (representat ive of the) pet l t ioner.

Sworn to before me this

Bth day of December

Howard Colgan, Esq.
by (cert i f led) mail uponAndrew Connick, Esq.

Robert Franklin, Esq.

rA-3 (2176)

,  Lg76



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N , Y .  1 2 2 2 7

Dc€mbrr 8, 19?6

A O O R E S S  Y O U R

T E L E P H O N E :  ( 5 t 8 )

R E P L Y  T O

,tt7-t8tO

r l{f. Hwrrd A. T!1('r
nrp #t
Fradffkihr llrqrt|nd

DarS l|r. Frlorr

Please take noEice of the DEISIOU
of the State Tax Commission enclosed herewith.

Pl.ease take further notice that pursuant to
Sect ion(O 690 of the Tax, Law, any
proceeding in court to review an adverse deci-
sion must be cornrnenced within 4 mthr
from the date of this not ice.

Inquiries concerning the cornputation of tax
due or refund allowed in accordance with this
decision otr concerning any other Tnatter relative
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

Enc .

c c :

Sqnrvtrtnq Irli

peritioner' s RepresenrH/:lag 
otttotr

Taxing Bureaurs Representat ive:

rA-L.L2 (L/76)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the petit ion

o f

HOV{ARD A. PRIOR DECISION

for Redetermination of a Deficiency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the year
1961 .

Pe t i t i one r ,  Howard  A .  p r i o r ,  res id ing  a t  R .F .D .  2 ,  F rede r i ck ,

Mary land,  f i led a pet i t ion for  redeterminat ion of  a  def ic iency

issued under  date of  January rB,  L965,  for  personal  income tax

under Art icle 22 of the Tax Law for the year 196r in the amount

o f  $62 .00  p lus  pena l t i es  and  i n te res t  o f  $25 .76  fo r  a  to ta l  o f

$87  . 76 .

A hear ing was duly  held at  the of f ices of  the State Tax

Commiss ion,  B0 Centre Street ,  New york,  New york,  on May 19,  Lg7O,

before Lawrence Newman, Hearing Off icer. Petit ioner was represented

by Howard Colgan,  Esg. ,  Andrew Connick,  Esg.  and Rober t  Frankl in ,  Esq. ,

al l  of Milbank, T\ueed, Hadley & Mccroy. The rncome Tax Bureau was

represented by Edward H.  Best ,  Esq. ,  appear inq by so lomon s ies,  Ese.

The record of  sa id hear ing has been duly  examined and considered.



2 -

ISSUE

The issue in this case is the proper method of al locating

pr imary or  undenrr i t ing prof i ts  by pet i t ioner 's  par tnership,  3r

underwr i ter  and dealer  in  secur i t ies,  when as par t  o f  a  publ ic

offering the partnership, ds member of an underwrit ing syndicate

managed by a New York based underwriter enters into an underwrit ing

commitment for the purchase of securit ies of an issuing corporation,

and the resul t ing ef fect  o f  such a l locat ion on pet i t ionerrs  personal

income tax I iabi l i tv.

FINDINGS OF FACT

l .  Pet i t ioner ,  Howard A.  Pr ior ,  d id  not  f i le  a  New York State

nonres ident  income tax return for  the year  196I .  Pet i t ioner 's  share

of the partnership income allocated to New York State on the partner-

sh ip form IT-2O4,  ds f i led,  was insuf f ic ient  to  requi re the f i l ing of

a New York State nonresident income tax return.

2.  On January 18,  L965,  the Income Tax Bureau issued a Not ice

of  Def ic iency against  pet i t ioner ,  Howard A.  Pr ior ,  for  the year  1961.

Said Not ice of  Def ic iency was based on pet i t ioner 's  share,  ds a

partner, of partnerstr ip income from primary or undenvrit ing profi ts

earned by Robert Garrett and Sons during the year in issue. Since

the d isposi t ion of  Howard A.  Pr ior 's  pet i t ion is  cont ingent  on the

State Tax Commiss ion 's  determinat ion in  the Pet i t ion of  Rober t  Garret t

& Sons,  the  "F ind ings  o f  Fac t "  in  sa id  dec is ion  are  hereby  adopted .
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CONCLUSIONS OF LAW

A. That  "Conclus ions of  Law" s tated in  the State

Commiss ion 's  dec is ion in  the Pet i t ion of  Rober t  Garret t

Tax

& Sons

a copy of which is attached hereto, are hereby adopted.

B.  That  pet i t ioner ,  Howard A.  Pr ior ,  is  l iab le for  personal

income tax due on his proport ionate share of the partnership,

Rober t  Garret t  & Sons '  pr imary or  underwr i t ing prof i ts  a l located

to New York State for  the year  L96I ,  in  the State Tax Commiss ion

decis ion in  the Pet i t ion of  Rober t  Garret t  & Sons.

C.  That  the def ic iency is  hereby af f i rmed and the pet i t ion

accord ingly  denied.

DATED: Albany, New York

December 8, L976

\

W-dD*- \ C*.."*^--
COMMISSTONER

STATE TA>( COMMISSION

COMMISSIONER


